
De Blasio Unveils Affordable Housing Plan

This month, Mayor de Blasio unveiled his plan to build 200,000 affordable-housing units over the next decade. The mayor’s 
plan, which still requires approval from the city council, will have a significant impact on key stakeholders in the New York 
real estate industry, including owners, developers and construction firms. The mayor plans to seek re-zonings that would 
substantially increase the stock of affordable housing. This has the potential to be a boon for property owners in and around 
East Midtown Manhattan, for example. The mayor’s plan also calls for the expansion of the use of transfer of air rights, 
allowing property owners to transfer their rights to a larger group of other owners. The plan does have its downsides for 
developers, however, including the requirement that developers set aside 50% of housing units for low and middle-income 
households in order to take advantage of the re-zonings. Of course, this requirement will affect the amount of profit that 
developers can extract from a project and could have the unintentional effect of decreasing the number of affordable units 
constructed. If you are interested in learning more about the mayor’s affordable housing plan, please feel free to contact  
Shane O’Neill.

Tabling of Scaffold Law Reform Means Continued Liability  
for Property Owners and Developers

Last year, we wrote about the ongoing legislative push by supporters of the building industry to revise New York’s 129-year- 
old Labor Law 240, better known as the Scaffold Law, which holds property owners and contractors fully liable for all  
‘gravity-related injuries’ at construction sites. The proposed changes to the law would have shifted some liability to 
construction workers when they bear responsibility in an accident. However, in April, Governor Cuomo stated he will no 
longer pursue reforms to the existing law, meaning the Scaffold Law will continue to be an area of exposure for property 
owners and developers. 

New York’s Development Boom: Is It All Good News?

Following a post-recession period of stalled construction, development in New York is once again booming. High-rise 
residential buildings are popping up all over the city, especially in Manhattan. But is development all good news? In her recent 
article in the New York Real Estate Journal, Construction & Design partner Melissa Billig addresses the adjacent construction 
issues that can arise from ‘The Building Next Door,’ and steps that builders and adjoining homeowners can take to establish 
good relations and avoid conflict.

Welcome to the second edition of Ingram Yuzek’s Real Estate Bulletin. For 25 years, our firm has 
been entrenched in the real estate market both on the transactional side, as well as in the resolution 
of disputes. We hope to leverage that sharp focus for the benefit of our clients and friends in this 
bi-monthly newsletter. Please feel free to contact us if there is a topic you’d like to see us cover, or if 
you’d like more information on anything we’ve addressed here. 
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Price of Air Rights Skyrockets

As New York reenters a development boom, the price of air rights has soared to new heights. According to a recent report,  
in some cases, air rights sold for the same price as land, whereas in the past, air rights sold for significantly less than the  
value of the dirt under them. While the soaring cost of air rights means development is indeed booming, the high cost of 
developing certain projects in the city will only continue to grow and may make some projects infeasible. If you think your 
property is sitting on unused air rights, please feel free to contact Shane O’Neill for an analysis of your air rights.

Update on Short-Term Rentals: New York State Takes Aim at Airbnb

In our last newsletter, we addressed the legality of apartment “hoteling,” the practice of renting out apartments on a short-
term basis through websites such as Airbnb and HomeAway. Now, following a subpoena for Airbnb’s list of hosts in New  
York City, an agreement has finally been reached in Albany County Supreme Court between New York attorney general  
Eric T. Schneiderman and Airbnb. Notably, Airbnb previously removed approximately 2,000 New York City listings from its 
site—including those hosts offering dozens of apartments—and it has now agreed to give information about its hosts to  
Mr. Schneiderman (although names and other identifiable information will not be included). Mr. Schneiderman will have 
a year to identify those hosts that are renting out large blocks of rooms in violation of local laws, and if he finds suspicious 
activity, Airbnb will be required to identify those hosts. In addition, starting next month, any new host on Airbnb will get a 
pop-up window on the site that will inform him or her that the New York State Multiple Dwelling Law prohibits rentals of  
less than 30 days unless a permanent occupant of the apartment is present. The pop-up will also advise that there are 
restrictions on renting out rent stabilized and rent controlled properties, as well as certain tax considerations for the hosts.  
We will continue to keep a close eye on this situation. If you have questions about New York City’s short-term rental law,  
please feel fee to contact Cory Weiss.

The Hopper

In each issue of the Real Estate Bulletin, we include some of the New York State Assembly bills that landlords may want to keep 
an eye on. Here is our round up:

 A00697 requires landlords to provide a notice of rental history upon the signing of a vacancy lease for the four years 
prior to the vacancy that itemizes the increases. If the notice is not furnished, the tenant may file a complaint with the DHCR 
and the landlord shall be ordered to comply within 20 days or will not be entitled to collect any guidelines adjustments.

 A00745 requires the Rent Guidelines Board to take other sources of income received by landlords from commercial 
rents and unregulated units into account when establishing annual calculations. Currently, only landlord costs are taken into 
account in setting rents. The new bill would put landlords and tenants on equal footing by considering all sources of landlord 
income before determining rent adjustments.

 A03407 allows landlords to charge potential tenants application fees no greater than the actual cost of a credit check 
or related services paid to a third party by the landlord, and in no event shall such fees exceed $30. This law would protect 
tenants from uncapped “application fees” and regulate this practice.

 A05865 limits adjustments for major capital improvements where the improvement generates revenue for the 
landlord. This bill aims to prevent ‘double dipping’ by landlords who obtain rent increases for major capital improvements as 
well as revenues in the form of efficiency savings.

Real estate BulletInIngram Yuzek

PaGe 2 www.ingramllp.com

http://online.wsj.com/news/articles/SB10001424052702303834304579520232545527834
mailto:soneill@ingramllp.com
http://www.ingramllp.com/images/custom/newsletterPDF/Ingram_Yuzek_Real_Estate_Bulletin-March_2014.pdf
mailto:cweiss@ingramllp.com
http://assembly.state.ny.us/leg/?bn=A00697&term=2013
http://assembly.state.ny.us/leg/?bn=A00745&term=2013
http://assembly.state.ny.us/leg/?bn=A03407&term=2013
http://assembly.state.ny.us/leg/?default_fld=%0D%0At&bn=A05865+&term=2013&Summary=Y


 A07404 prohibits landlords from including additional nonessential services in a tenant’s base rent, including cable 
television, Internet services, garage usage and utilities. It also prohibits the inclusion of additional costs for unwanted 
services as a condition of the lease. The inclusion of nonessential services, if desired by the tenant, would be set forth in a 
separate agreement which would not affect the validity or application for lease agreement.

 S00159 requires a landlord to return to a tenant the full security deposit within thirty days of the surrender of 
the premises by the tenant unless the landlord provides the tenant with a written statement listing the reasons for the 
retention of any portion of the deposit. The bill sets forth particular situations for which the landlord may retain the security 
deposit, such as for nonpayment of rent, use and occupancy, unjustifiable abandonment prior to the end of the lease term, 
nonpayment of utilities, repair work or cleaning costs or damages caused by the tenant. Failure to return the security deposit 
or to provide an explanation for withholding it renders the landlord liable for treble damages.

We will continue to monitor these bills. In the meantime, if you have any questions, please contact Cory Weiss.

Case-in-Point

May a corporate tenant enjoy the protections of rent stabilization? A state appellate court recently confirmed that it may. In 
the underlying proceeding, the landlord sought to evict a non-profit corporate tenant on the grounds that a corporation, as 
a matter of law, cannot occupy an apartment as a primary resident and, therefore was not subject to the protections of rent 
stabilization. Both the trial court and the Appellate Term, First Department unanimously rejected this argument, recognizing 
that a corporation may, indeed, maintain an apartment as its primary residence and therefore enjoy the benefits of rent 
stabilization. The key takeaway is this: rent regulation in New York City is complex business. Please feel free to contact us if 
you’d like to discuss a landlord-tenant issue relating to rent stabilization or control. 
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This Bulletin is a source of general information for clients and friends of Ingram Yuzek Gainen Carroll & Bertolotti, LLP.  
Its content should not be construed as legal advice, and readers should not act upon the information in this Bulletin without 
consulting counsel.
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If you have questions about  
these or other real estate issues,  
please feel free to contact:

Shane O’Neill 
soneill@ingramllp.com
212-907-9605

Cory Weiss
cweiss@ingramllp.com
212-907-9626

PaGe 3 www.ingramllp.com

http://assembly.state.ny.us/leg/?default_fld=%0D%0A&bn=A07404&term=2013&Summary=Y
http://assembly.state.ny.us/leg/?default_fld=%0D%0A&bn=S00159&term=2013&Summary=Y
mailto:cweiss@ingramllp.com
mailto:cweiss@ingramllp.com

